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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

i
Honorable C, W, Norrid
County Attorney
Iiotley County

I'atador, Texas

Dear Sir: Opinlon No. 0=7349

Re: Appointment'of Cout t¥
: ax

like to appoint the Cowiity 'reas- e of Hotley
County, Deputy Tax Collagto of Totlpy County,

The appointee would work \in dhé Tex Collector's
office when not-worh frge of her duties
as County Tredsurer. erk dn the Collector's
offlce wo called a part

TGuestion: 3 duly qualified County
Aeasuxer, drawilkg publie noney as such, accept
an_appointmentias \Leplty fax Collector, ’enter
ke the 6ath of office as Tax

¢’ qugation involves the construction of Article
40 which, with certain exceptions not here

"Ho person shall hold or exercise, at the
sane time, more than one civil office of emolu~
nent « o ¢ o

+
NGO COMMUNICATION I8 TO BX CONSTRUED AS A DEFARTMENTAL QFINION UNLESS AFPROVED BY THE ATTORNKY GENERAL OR FIRRT ASRISTANT
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. In the case of Kimbrough v, Barnett, 93 Tex. 310,
55 S, ¥. 122, our Supreme Court said:

#Puplic office 1s the right, suthority, and
duty created and conferred by law by which, for
8 given perioc either fixed b, law or enduring st
the plessure of the creating power, an individual
ie invested with some partion of the soveraign
functions of the government to b exercised by hin
for the bonefit of the public.”

There ¢an be no queation that the position of County
Treasurer is a civil offiocs of emolument, Section L of
Article XVI of the Constitution provides for such office in
the following terms: | | :

"The Leglslature shall prescribe the duties
and provide for the election by the qualified
voters of sach county 1in this State, of & county
treasgurer . + » wWho sh3ll have an office at the
county seat, and hold thelr office for two years,
and until their successors sre qualified; and shall
have sueh compensation as may be provided by law."

- The Legislature prescribed the duties of such office
in Title 36’ Rocﬁsd ’

It 18 settled that de»uty sheriifs and deputy count

clorks ars public officers of thie State. Dongeas v. Beall, 4
S, W, 2d 531) State v. Brooks, 42 Tex. 62; Townes v, Harris,
13 Tex, 507§ Murray v, State, 67 8, ¥, 24 274, Thls office has

revioualy held in Opinien No, 0-4968 that a deputy gonstable
fikewise is & public officer of the State., By a parlity of
reasoning and after consideration of Articls 7252, the iArticle
under w:ich deputy assessors and collectors are appointed, we feel
that a deputy assessor and collesctor 1s also a publie officer,
and that he holds a eivil office of emolument under this State.,
Article 7232 providea, in part: - :

"Each Assesaor and Collector of Taxes may ap~
point one or more deputies to assist him in the
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assesgment and ¢ollection of taxes, and may roquire
such bond from the person so aj:;ointed, as he deens
nacessary for his indemnity; and the Assessor and
Collector of Taxes shall in &ll cases be liable and
accountable for the procesdings and misgonduct

in office of his' deputles; and the deputies appolnte
ed in accordance with the oprovisions of this Article
shall do and perform all the cuties imposed &nd re-
quired by law of Assessors anc {ollectars of Taxasy
and all acts of such deputies done in confornity with
law ghall be as binding and velld as if done by the
Assessor and Colleotor of Taxes in peraon, . . %

It follows that the County Tressurer may not also

serve a3 & Deputy Tax Collactor.,

ALMtme

Yours very truly
ATTORNEY CGENBRAL OF TEXAS

"”“**1iiuuf) 2%47
St , ‘.'-A‘—:_j.—’.'g,,/-:): B’Y 1
e ' Arthur L, MNoller
™4 Egggé; . Asaisgtant
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